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B cmamve npoananusuposansi npagogsvie napaouesMul 8 CUcmeme Mupo8O33pPeHUecKUx U UHGOPMAYUOHHBIX KOMNO-
Henmos peanvnocmu. Ilpasoeas napaouema, npeocmasieHHas eCMeCmeeHHbiM NPABOM, ONPeOensiemcs KAk CO60-
KYNHOCMb anpuopHotl u npaeogou ungopmayuu. Ilapaduema nosumueno2o npasa 060CHo8bI8AEMCA NOAE3HOCHIbIO
U HeoOX0OUMOCIbIO NPUMEHEHUST 3aKOHOOAMENbHO, HOPMAMUSHOU unpopmayuu 6 npagosol cumyayuu. Tpemos
napaouema npasa pegrexcupyem o6bekm-cyoveKmuble OMHOUEHUs 8 AcneKme «GHYMpeHHe20 MUpay» peatsHOCHU
u npeocmasisem IU4HOCMHYIO UHPOpMAayuio.
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®UJI0COPUSA TPABOBBIX ITAPAJIUT'M B KOHTEKCTE HH®OOPMAILIMOHHOM PEAJIBHOCTH

AKTYaJbHOCTh Hcced0BaHusl. B coBpeMeHHOM HH(MOPMAIIMIOHHOM OOIIECTBE MOHSATHE IpaBa TpaHchopMmu-
pyeTcs B COOTBETCTBUH C IIPEICTABICHMAMH MH(OPMALMOHHONW peanbHOCTH. [IpekHHe MeTomoiormyeckne WH-
CTPYMEHTHI ITpaBa HE B MOJHOM Mepe OTPakaroT BCE «TPaHM» CYIIECTBOBAHUS M B3aUMOJCHCTBUS MPaBOBBIX Iapa-
IUrM B MH(opMannoHHO# peanbHOCTH. [lapagurMbl mpaBa TPaJUIHMOHHO ONHPAIHCH HA COAEPXKATEIBHOE IPEea-
CTaBJEHHE O HOpMaXx, IIpolLeccax M MPaBOBOH jAesiTeabHOCTH. KilloueBble mporeaypsl B IesSTENbHOCTH NpaBa (Tpa-
BOOIIYIIIEHHE, IIPAaBOBOCTIPUATHE U MPABOIIOHNMAHKE) MIPUCYIIN KaK KIIACCHYECKAM TEOPHSM IpaBa, TaK M HEKJIac-
CHYECKHIM COBPEMEHHBIM TeopusaM. Kakmast 13 mpaBOBBIX MapajurM — 3TO «HOBBIHA B3TJISI» B METOAOJIOTHHU MIPaBO-
BOTO TO3HaHWs JeiicTBuTenbHOCTH. OH 00ycioBNIeH TpaHchopMareh METoI0B U KaTeropHalbHO-TIOHATHIHOTO
anmnapaTa B IIPaBOBOU JEATENBHOCTH CyObekTa. COBpEMEHHOE IPaBO ONPEICISIETCS TEM, YTO OHO BBIXOJUT 33 paM-
KU TPaAWIHOHHOTO BOCIPHATHS MPABOBOW PEalTbHOCTH M IO-HOBOMY peduieKcHpyeTcs ¢ MHGOPMAIMOHHOW Me-
CTBUTEIBHOCTBIO CETOHSIIIHETO COLIMyMa.

ean ncciaenoBanns. Mccinenosanue napagurm rnpasa B KOHTEKCTE HHYOPMALMOHHON PEaIbHOCTH.

HosBu3na uccinegopanusi. MupoBo33peHueckre KOMIIOHEHThI IPAaBOBOM PeabHOCTH ONPENENAIOTCS IPaBOBOC-
NPUATHEM, TIPABOOTHOILICHUEM W ITPAaBOIIOHUMaHNeM. TpaHchopmalyst ITHX KOMIOHEHTOB B CTPYKType MH(pOpMa-
LIMOHHOW PEAILHOCTH C Y4EeTOM €€ MH(OPMAIMOHHBIX XapaKTEPUCTHK OMNpEAENseT NpaBoBble mapaaurMel. Cymie-
CTBOBAaHHE TPABOBBIX HOPM B IPABOBOM AEATEIHHOCTH MH(OPMALMOHHOW PEalbHOCTH COBPEMEHHOTO COLnyMa
NpeAroaraeT aHajiu3 TpaHull IPUMEHEHHS BUJOB U XapaKTEpPUCTHK MpaBoBoil nHdopmauun. EcrectBeHHOE TpaBo
MPEACTABIIETCS] MOZEIBI0, CMEHAIOIMIEH aNpHOPHYI0 M IPaBOBYIO MH(GOPMAIHMIO; TTO3UTUBHOE IIPABO PaccMaTpH-
BACTCSl KaK COBOKYITHOCTh HOPMATHBHOW M JOKYMEHTOBEAUYECKOM MH(pOpMaruw; JuOepanbHas KOHIETLHUS MpaBa
oTpeneNsIeTcss TMIHOCTHOW MH(OpMaIuei B CyObeKTHBHOM MPOCTPAHCTBE CBOOOIB! HH(POPMAIIMOHHOTO COIIyMa.
HNudopmannonHoe ymnpasieHHE NMPaBOBBIMU MapaJUrMaMH IIPEAIoaracT MCIOJIb30BaHWE TOTO WJIM MHOTO pojia
nH(pOpManuH B 3aBUCUMOCTH OT MPETIOCHIIOK, YCIOBUI U CUTYalllii B IPaBOBOH cdepe.

OcHoBHOe coiep:kaHue

[MTpeanocbuUIKM BO3HUKHOBEHHUS PABOBBIX MapajurM 0OyCIIOBIEHbI COOTHOLIEHHEM WCTOYHUKOB IIpaBa U MPaBo-
BOW METOJI0NIOTHEN ee NPUMEHEHHS K ONpeeIeHHOM cuTyauy B MHGOPMaMOHHON peaibHOCTH. [IpaBoBocpusiTie
ompezieiIseT NOBeleHue CyObeKTa B NPaBOBOi cdepe, KOraa HOPMBI NpaBa BOCIPHHUMAIOTCS KaK HHBapUaHThHI
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nerictBuTensHOCTH. HopMa npaBa sIBIsieTCs KpUTEPUEM U PETYIIATOPOM B3aUMOJISHCTBHS IPABOBBIX 3JIEMEHTOB JaHHOU
peansHOCTH. [IpaBoBasi HOpMa B €CTECTBEHHON KOHIIETILIMH IpaBa SBJISETCSI HOCUTENBHUIIEH ITPaBOBOH HH(MOPMAIINH.

[IpaBoBast METOIOIOTHS KaK MHCTPYMEHT HAYYHOTO TIO3HAHUS, C OJJHOI CTOPOHEI, MIPEACTABIACTCS OaIaHCOM TPeX
MHPOBO33PEHUECKIX COCTABISIOMINX B IIPABOBOI 00acTH (TIPaBOBOCTIPUATHE, IPAaBOOTHOIIEHHNE U TPaBOTIOHNMAHHE),
a ¢ ApYroi CTOpOHbI, KOHKPETHBIMM METOJaMU ropucnpyaeHIuyd. OyHKIMOHUPOBAHUE MUPOBO33PEHUYECKHUX COCTAB-
JISFOIMUX B 00JIACTH TpaBa OOYCIIOBIICHO TPOLIECCAMH BOCTIPHATHS, TIepepadoTKH U nepenadn nadopmanuu. B3amvo-
neiicTBre MHOOPMAMOHHON 1 MPaBOBON PEalbHOCTH OCYIIECTBILIETCS Yepe3 COBOKYITHOCTD (DM3MUECKUX W HIIeallb-
HBIX KOMITOHEHTOB CYIIIECTBYIOIIEH NeHCTBUTENHPHOCTH. B cBoeM O0NBIIMHCTBE (hU3NIECKIe KOMIIOHEHTHI PEaTbHOCTH
COCPEJIOTOUCHBI B IPSIMOM B3aMMO/ICHCTBUU CYOBbEKTOB C 00BEKTaMU MaTepHaibHOrO Mupa. [IpaBoBast aesTenbHOCTh
HaxOJ/IUT CBOE OTPaXKEHHE BO B3aUMO/ICHCTBIH CyObEKTa U HJICaIbHBIX KOMIIOHEHTOB OBITHS B cepe Ipasa.

W neanbHble IpaBOBbIe KOMIIOHEHTHI 00YCIIOBIICHBI CO3aHUEM NPABOBBIX 00pPa3HBIX MPEICTaBICHUH PeaTbHOCTH
B pe3yJibTaTe B3auMOAEHCTBUS CYOBEKTOB ¢ 00bEeKTaMM MPaBoBOil jeiicTBuTenbHOCTH. [lapaaurMel mpaBa B co3Ha-
HHUH CYOBEKTa (POPMHUPYIOTCSI HEIOCPEICTBEHHO WM ONOCPEAOBAHHO uYepe3 MPaBOBYIO JESTEIBHOCTh B KOHTEKCTE
IIPOCTPAHCTBEHHO-BPEMEHHOTO OBITMHHOTO cyliecTBOBaHUs. [lapagurmMa ecTeCTBEHHOTO IpaBa CO3/AeT CYIIHOCT-
HYI0O MOJICIh B3aMMOJEHCTBHS CYyOBEKTa ¢ 00BEKTaMHU IPaBOBOH ceprl B cucTeMe HH(OPMAIIMOHHBIX MPOIECCOB
u sBieHUH. OCHOBaHHEM €CTECTBCHHOW KOHIICTIIIMH IIPaBa BBHICTYIAET 3IPaBHIi CMBICI U CYIIECTBOBAHHE CYOBEKTA
B ero ObITHITHOM m3MepeHuu. JJaHHbIH 3Tan GopMUpPOBaHHS TOCYIapPCTBEHHOTO YCTPOHCTBA MPEATIONaraeT 0coOeH-
HOCTB BOCIIPHATHS WHPOPMALUHU B 00BEKT-CYOBEKTHBIX OTHOIICHUSIX MPaBOBOW oOnacTh. M3HauanbpHO perymmpo-
BaHUC NPABOBBIX OTHOIICHUH OMPEACIUIOCH TONBKO BOCTIPUATHEM U OIIYIIEHHEM CyOBheKTa HHPOPMAMOHHON CO-
CTaBJISIIOLICH [TPaBOBOM JEMCTBUTEIBHOCTH.

AnpuopHas nHdopMalys B €CTECTBEHHOM IPaBe paccMaTpUBAETCs Kak MH(OpMAIHsl, CYILIECTBYIOIIAs B 00BEKT-
CYOBEKTHBIX OTHOILICHHUSIX 3apOXKIArONIEHCs] MPaBOBOM peabHOCTH. ANPHUOPHOE MO3HAHHWE XapaKTePH3yeTCs OTpaHH-
4eHHOI nHpopMmaruel (B CHIy MOIy9eHHs TOJIBKO SMIHPHIECKON HH(POPMAIMU cyObekTa 00 00BEKTE), TaK KaK UCXOA-
Hast HH(POPMAIIKSA B3ATa U3 OLILYIICHHUI. ATIPHOPHYIO HHPOPMAIIHIO HAN0O0JIee TOYHO OTPAKACT aTPHOYTUBHBIH MTOIXO0T
K Ipupo/ie nH(opManum, paccCMaTPHBAIOIINI HEOTHEMIIEMYIO CTOPOHY HH(POPMAIIMOHHOMN JIeHCTBUTEIILHOCTH.

BsanMopeiicTBre MOTOKOB WH(GOPMAIIMK B MOJIENIA €CTECTBEHHOTO IpaBa 00yCIOBICHO UMICPATHBHBIM TOIXO-
nmoM. OH ycTaHaBIUBaeT OalaHC B CyOOpAWHAIIMU CYOBEKT-OOBEKTHBIX OTHOIICHUI: 00IIEeCcTBa, IMYHOCTH H TOCY-
nmapcetBa. Takoe B3aMMOBIHSHUE WHPOPMALIMOHHOW M MPABOBOW JCHCTBUTEIEHOCTH MPEAIONIAracT HOBYIO pedIiek-
CHIO B 00OOCHOBaHMH E€CTECTBEHHOTO NMpaBa. TeopeTHYEeCKNM OCHOBAHHEM E€CTECTBEHHOI'O IpaBa OCTAaeTCsl COOTHO-
IIEHHE 3aKOHOB TPHPOIbI, pazyMa M 37paBoro cMmbicia. TpaHCOpMaIys eCTECTBEHHOIO IIpaBa COBPEMEHHOTO CO-
IIyMa CBsI3aHa C €ro NpoLeaAypHOH CTOPOHON. Bo-nepBhIX, «IpoLie ypHOE» €CTECTBEHHOE MPaBO ONpPENENIeTCs Mo-
CTyTaromel B IPaBOBYIO CHCTEMY WH(popManueil, KoTopas MEHSET ee PaBoOBOe IoJie. BO-BTOPHIX, yCTaHABIHNBAIOT-
¢ nH(POPMAITMOHHO-KOMMYHHUKATHBHBIE OTHONICHHS, TOMHHUPYIOIINE B MPABOBBIX O0BEKT-CYOBEKTHBIX B3aMMO-
JIEHCTBUAX JIMYHOCTHOTO XapakTepa. B nanpHelleM KOHLENUUS «IPOLEAYPHOIO» E€CTECTBEHHOI'O IpaBa PETyYJIH-
pyeTcst He TIpaBOBOM HOPMOH KaK CBEJIECHUSMH O JOJDKHOM TIOBEACHUH JIIOJIEH, a CaMHUM IIPOIECCOM 10 repepaboT-
Ke, BOCIIPOM3BOJICTBY U Iepenaye HHOOPMAINH [0 pealu3alii CaMiX MPaBOBHIX pemeHui. Tpanchopmanus mene-
BOM M HHCTPYMEHTAIFHON METOHOJIOTHH 1O NiepepadoTke nHpopManuu GopMHUPYET IPaBOBYIO HOPMY B IMapaIurMy
€CTECTBEHHOTO TpaBa. MeTOI0JIOTHsI €CTECTBEHHOTO NpaBa OINPEAEIeT BEKTOP IPaBOBON JEATEILHOCTH CyObeKTa
IO OTHOLICHUIO K OKpPY)KalolleMy MUpy. B ecTecTBeHHOM NpaBe HMHCTpyMEHTANbHAs METOJOJOTHS 110 aHAJIU3Y UH-
(dopmanuu ornpeaesseT NPaKTUIECKUH XapakTep ee NPUMEHEHHUs U MCII0Ib30BaHus (HapuMep, MOTHUBBI, TO0Yxie-
HUS U KellaHusl cyObekTa). [IpaBoBas HOpMa Kak peryisTop Iliejenojaranus 1 MOTHBAIlMUd B OOBEKT-CYOBEKTHBIX
OTHOIICHHUSX MMEET JIBOWCTBEHHBIH Xapaktep. C 0HOH CTOPOHBI, OHA ONPEJNEINeTCs] B3aUMOIEHCTBHEM CyObeKTa
C CyIIECTBYIOIIEH pealbHOCTBIO Yepe3 3apaHee 3alanHyo nHpopmanuoo. C Apyroi cTopoHbl, B3aUMOIIPOHHKHOBE-
HUEe MHPOPMAIIUH B MIPOCTPAHCTBO CYMIECTBOBAHUS CYOBEKTa ONPEIEIETCS IPUHATEIME 3aKOHOAATEIEHBIMU aKTa-
MH, TIOJIOKCHUSAMHU H 3aKOHAMHU. ATIpHOpHas WH(POpMAIHI HUBEIUPYETCS ¢ OKpY’KaloIIel MpaBOBOM JeHCTBUTEIh-
HOCTBIO B BHJIC YCTAHOBJICHHBIX 3aKOHOB W IMOJIOXCHHUN. SIPKUM MOATBEPIKICHIEM ITOMY SIBIIICTCS] TEOpHUs 00IIe-
CTBEHHOTO JOTOBOpA, COTJIACHO KOTOPOH yCTaHABIMBACTCA TPAKIAHCKUHN MPABOMOPSIOK U KaXKABIH CyOBEKT IOITy-
YaeT MOJb3y OT CBOMX IpakIaHCKUX mpas [3, ¢. 201-209].

Takum 00pa3oM, Ha OIpPENeNeHHBIX dTamaX 00bEeKT-CYOBEKTHBIX OTHOIICHHWH B MPaBOBOW cdepe MpOMCXOIHT
OTOKECTBJICHHE alpUOPHOI MHPOPMAIMU ¢ NPaBOBOH. EcTecTBEHHOE NPaBo — 3TO MOJENb YepPEeIOBaHUs alpHop-
HOW W MPaBOBOW MH(GOPMAIIMH, CKPEIUICHHOW MHCTPYMEHTAIBHOW M IIEJICBON METO/I0JIOTHEH 00BEKT-CYOhEKTHBIX
OTHOIIEHHUH AelicTBuTeNbHOCTH. OCHOBHAA 3a1a4a HH(POPMAIIMOHHBIX POLIECCOB B CTPYKTYpPE €CTECTBEHHOTO Ipa-
Ba — 9TO OaJaHC CyIECTBOBAaHUs CyObEKTa B 3aKOHOJATEIBHBIX COTIAIICHHUSIX U MONPAaBKaX B CUCTEME OOLIECTBEH-
HOTI'0 YCTPOMCTBa COLUyMa.

Ha cmeHy npaBOBOCHPHATHIO JEHCTBUTEIBHOCTH B MPAaBOBOH c(epe MPUXOJUT MPABOOTHOLICHHE KaK IOJIOKHU-
TENbHOE B OOBEKT-CyOBEKTHBIX B3aMMOJACHCTBHAX C YUETOM 3aKOHOIATENBHBIX pedopMm mpasa. ColmaibHBEIMA
Y HAYYHBIMU NPEINOChUIKaMU BO3HUKHOBEHMS IOPUIUYECKOTO MO3UTHBH3Ma HECOMHEHHO CUMTAIOTCS KOHLETLIHU
Jx. Mms, O. Konra u I'. Criercepa [7, ¢. 23-25]. B HUX, T1aBHBIM 00pa3oM, 00OCHOBBIBAIOTCS (DEHOMEHBI TTOJIOKH-
TEJNBHOTO IpaBa Kak MPOM3BOJIHBIE OT BOJIM IOCYAapcTBa. B 1aHHON cuUTyaluuM NMPOMCXOJUT OTKa3 OT aKCHUOJIOTMU
CYXIICHHH IT0 TIOBOJY TPABOBOW COCTABILIONIEH B OOBEKT-CYOBEKTHBIX OTHOIICHUSX, U OCTACTCS TOJIHKO HOPMATHB-
Hast HH(OPMAIWS MPABOBHIX MOMEHTOB. [103UTHBHOE MPaBO — 3TO CHCTEMa MPABOBBIX HCTOYHHUKOB, IPU3HAHHBIX TOC-
yIapcTBOM. BaykHBIM 371eMEHTOM B 00BEKT-CyOBEKTHBIX OTHOIICHUSAX B CHCTEME NO3UTHUBHOTO MPaBa OCTACTCS aKTy-
anbHasi nHQopMalys, UMEIoIas YTHIMTAPHYIO HAIpPaBJICHHOCTh. B cucTteMe 00beKT-CyObEeKTHBIX OTHOLICHUH TT03H-
THUBHOTO IIpaBa IMPKYJIHUPYEeT HOpPMaTHBHAs, 3aKOHOJATENbHAsA, JOKYMEHTOBEAYEeCKas M JOKyMEHTOOOOpadnBacMast
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nHpopMaLys, 1 OHa CIy)KUT MHTEpecaM KOHKPETHOrO rocynapcTBa. MeToJosorus MO3UTHBHOM MapajurMsl rpasa
00ycJIOBJIEHa MCIO3UTHBHBIM IIPUEMOM MO3HAHUS KaK MOAXO/0M PaBEHCTBA CTOPOH B OOBEKT-CyOBEKTHBIX OTHO-
meHusIx npaBoBoii ceprl. B monnmmannu I'. Kenp3eHa oTnpaBHON TOUKOW BTOPOH MapaJurMbl MpaBa SBISETCS TEO-
pHs FOCIIO3MTHBU3MA, PACCMATPUBAOLIAS IIOHATHS K TEPMUHOJIOTHIO B IOPHIAMYECKON JeITeIbHOCTH [6, ¢. 98-99].

[TpaBOOTHOIIEHNE B CHCTEME MPABOBOW MapaJurMbl IPEICTABICHO ITHIECKUMH MOMEHTAMH B KOHTEKCTE MHUPO-
BO33PEHUYECKHX YCTAHOBOK IpaBa. TpajNIIMOHHO NMPUHIUIIGI, Pa3TPaHUIMBAIOIINE MOpAIb U MPaBO B MapagurMax
IOPHCIIPYACHIINH, ONIPEEIIIOTCS HAesIMU KaTeroprdeckoro mMreparuBa WM. Kanra [5, c. 63-65]. OcHOBHasI MBICIb
3TUYECKUX MOMEHTOB ITO3UTHBHOTO IIPaBa CBsI3aHA C MPABOBBIMH OTHOLICHUSIMH, UX B3aHMOJCHCTBHAMH B CHCTEME
WHBApHAHTOB MOpAJIU OIPEJEJICHHOTO OOIECTBEHHOTO ycTpoicTBa. [IpaBoBast 001acTh CTPOUTCS Ha OCHOBE JOJI-
JKCHCTBOBAHUS CyOBEKTa 110 OTHOIICHHIO K MPABOBOM CHUTYalllW, BCTPOCHHON B paMKH IPAaBOBBIX MPOIIECCOB U SIB-
JICHUH. rpaHHIlI)I MPUMCHCHUSA KaTCropuieCKoro uMIiicpatuBa B HpaBOBOﬁ obiacTu OINpCACIICHBI CTCIICHBIO TMMOHU-
MaHUs 00CTOSATEIBCTB B KOHTEKCTE ONPE/ICIEHHOM NPAaBOBOM CUTYaIHH.

TeOpeTI/l'-IeCKI/IM OCHOBAaHUEM IMO3UTUBHOI'O IpaBa ABJIAIOTCA KOHICIIIUNU U TCOPUU, OCHOBHBIM IMOHATHEM KOTO-
PBIX SIBIISiETCS HOpMaTUBHAsl MHpopManus. [lapagurMa Mo3uTHBHOTO MpaBa MCXOIUT M3 00YCIOBIEHHOCTH ITPaBO-
BOW CHTYyaIlMH M MOJE3HOCTH HCIOIB30BaHUS IIPaBOBOH HH(OpMANUH B CHCTEME HOPM U NIPHUHIIUIIOB IOPHUCIPYICH-
. [IpaBoBas HOpMa B MMO3UTHUBHOI CHCTEME IIPpaBa NOAYEPKUBAET IEHHOCTh OOBEKT-CyOBEKTHBIX MPAaBOOTHOLIIE-
HHUH C y4eTOM 3aKOHOJATENIFHBIX TOJIOKCHUH 1 HOPMAaTHBHBIX TOKyMeHTOB. JIro0as nmpaBoBas nudopmanus, mocry-
TafomIas B MPaBOBYIO CHCTEMY IO3UTHBHOTO 1PaBa, pacCMaTpUBAETCs Kak HH(opManus, MpUHATas K CBEICHHUIO.

KoHnenus No3uTHBHOTO IPpaBa ONMUPAETCS HAa MOJIOKEHUS ITPparMaTHIeckoi Gpritocopun u TEOpHIO MMPaBOBOTO
peanmmsma. [Iparmatudeckas Guaocodust HICXOIUT U3 MPAKTHUECKOI 00yCIOBIEHHOCTH IPaBOBONH HOPMBI B OTIpE/ie-
JICHHOH TpaBoBO# cuTyarmu. Pa3HooOpa3ue mpaBOBBIX CUTYAIUH TpeOyeT akTyalu3aliy MO3UTHBHOCTH 3aKOHO/1a-
TENbHBIX MOJIOKEHUH, TPUHUMAEMbIX TocyaapcTBoM. CreoBaTeiabHO, IPABO PACCMATPUBAETCS HE TONBKO KakK CO-
BOKYITHOCTh HOPM W NPaBWJ, MPHHATHIX TOCYAAPCTBOM, a KaK TPAAMIUH M 0ObIUaH, NMPHUCYIINE AAHHOU KYJIBType
conuyma. B cBow ouepenb, IPaBOOTHOLICHUS B NO3UTUBHOM MapagurMe Ipasa ONPENENAIOTCS TPalULUOHHBIMU
MpEACTABJICHUAMU Ha IPABOBYIO HeﬁCTBHTeHBHOCTB. Onu CKJIAABIBAIOTCA N3 OMIIMPHUYCCKUX U PALIMOHATIBHBIX ME-
TOJIOB TIO3HAHUS, (POPMUPYIOIINX KOMIIOHEHTHI IIpaBa B IUCKYpCE HAYKH U KYJIBTYPBI.

TpeTbs mapasurma npasa npejcraBieHa cyObeKTUBHOW MH(pOPMAIMeH, TaKk KaK OCHOBAHUEM SBIISIETCS pediek-
CHsI peaJbHOCTH CyObhEKTOM B KOHTEKCTE «CBOETO BHYTPEHHETO MHUPa». 3aHHTEPECOBAHHOCTb CYOBEKTa B IEHHOCTH
NpaBOBOW MH(OpMaNWK MperoaracT ee TOYHOE HCIOJIb30BaHUE B MIPAaBOBOM cuTyanuu. HopMaTHBHO-TIpaBoBbIe
YCTaHOBKH B TEOPHH JHOEpPaIBLHOTO MpaBa CIIOCOOCTBYIOT HHUBEJIMPOBAHUIO MOBEJCHUS MHIMBHAYYMa B COLIMYME
C Y4eTOM NE€PEOCMBICICHHS €r0 Ha MHIMBHIyaIbHOM YPOBHE MO3HaHMs. B MeTogo1moruu COBpeMEHHOM NpaBOBOM
peanbHOCTH HaOII0AaeTCa OrPaHNIEHHOCTS 110 TOBOY MOJTHOTO OMUCAHHS I0PUANIECKON CUTYaIUH.

[TpaBomoHNMaHNUEe B JMOEPaNbHON MapajurMe CBSI3aHO C OTHOIICHUSMH 3THYECKHX JIEMEHTOB B IIpaBe, pac-
CMAaTpPUBAIOLINXCS KaK €r0 COAeprKaTeNlbHas CTOPOHA. DTOT Te3Uc oTMeueH B paborax JI. dymiepa kak BHyTpEeH-
Hsist MopaJib mpasa [ 10, ¢. 300-301]. Mxes npaBonoHUMaHus B TeOpuH cripaBeyiunBocTy k. Ponsa paccmarpuBaer-
Cs1 4epe3 COOTHOILICHHE PABHBIX CBOOOJI, BO3MOXKHOCTEH U mpaB. ConuanbHbIE W IpyTHe HEPaBEHCTBA JOJDKHBI HU-
BEITUPOBATLCS COOOpa3HO Hiee «BceoOIIero OJyiara» MO OTHOIIEHHIO KO BceM wieHam oOmecta [9, ¢. 100-105].
[IpaBoBBIE HOPMBI COBPEMEHHBIX TEOPHH IOPUCIIPYACHINH (OPMHUPYIOTCS MOJ BIMSHUEM DPa3IMYHBIX (akTopoB
KyJIbTYPBI, TIOJIUTUKN M SKOHOMHUKH (TEOpPHsI YKOHOMHYECKOTO aHallu3a MpaBa M TEOpHUsl pallMOHAIBLHOTO BHIOOpA).
OxonoMmunueckuii ananu3 npasa P. [To3Hepa TpebyeT nepeocMbICiIeHus! TPaBOBOH CUTYAIMU C TOYKH 3PEHUS HE TOJb-
KO JIMYHOCTHOTO ITOHUMAaHUs LICHHOCTH NpaBa, HO M C TOYKH 3peHus 3)PEKTUBHOCTH NPUHATHUS CyJeOHBIX peIeHUIH
O OTIpeeNIeHHBIM cutyarusaM [8, c. 84-85]. Teopus obmecTBeHHOTO BBIOOpa [1. BEIOKEHEHa TOTIONMHSET MpeabITy-
LIYI0O TEOPUIO M IOKa3bIBaeT, 4yTo OOJbIIOE pasHOOOpasue NPEIIOYTEHUI B YCIOBHSX COBPEMEHHOTO O0IIecTBa
TpebyeT 0TX0Aa OT IMOHWMAaHHUS OOJIBIIMHCTBOM CBOETO SKOHOMHYECKOTO Ojara, BBITEKAIOIIETO M3 IPHHATHA Cy-
NeOHBIX pemenni [2, c. 46-48]. Takum oOpa3om, paBoBasi HOpMa OTIPeIeNsIeT CBOOOIHOE CYIIECTBOBAHUE JTHYHO-
CTH B JUCKypCE MpaBa.

B Teopun P. JIBopkiHaA oTMedYaeTcs, 4TO MPaBOIOHMMAaHNE B PACCMOTPEHHUH IOPUIMYECKHUX IPOLECCOB U SBIIE-
HUHA HE MOXKET OOXOIHUTHCS TOJIBKO MPAaBOBOW HOPMOW, a JOMOJHACTCS HMPaBOBBIMH NPHUHIMIIAMU M CTPATETHAMHU.
P. I[BOpKI/IH AKHNCHTUPYCT BHUMAaHUC Ha COACPIKAaHUU BJIEMCHTOB CUCTEMEI IIpaBa, B MPOTUBOBEC BSaHMO}IeﬁCTBHIO
C IPpYTUMU dJeMEeHTaMU MpaBoBoil cuctemsl [4, c. 33-35]. IIpaBoBas cTpaTerus HampaBlieHa Ha OMpPENEICHHOE pa3-
BUTHE CyOBEKTOB COLIMyMa B IIPaBOBOI1 cepe, T.e. UCTIONIB3yeTCd LiesIeNoaraHie CyObeKTOB 10 IIOBOLY MOJTyYSHHS
ornpejiesieHHOi TpaBoBol MH(opmanuu. [IpaBoBble NMPUHIMIBI NPEACTABISIIOTCS HOPMATHBHON HH(pOpMaLew,
MIPUHSITON B COIMYME B KOHTEKCTE IIEHHOCTHBIX MPaBOOTHOIIEHWH. OCHOBHBIE KPUTEPUH, OMPEACISIONINE PaBO-
BbI€ CTPATETMHM W MPHHIMIIBI C TOYKH 3PEHUS MPaBOBOI MH(OpMAaIMK, MPEACTaBISIOT c000i MHpOpMalnoHHOE
yIpaBJeHUE [UISl IPUHATHS IOpUANYECKUX pemieHnil. OHO 00yCIIOBICHO NMPUYMHAMHU M MPEANIOCHIIKAMU TIPABOBOM
CHUTYalllH, B TOM YHCJIE ¥ TPAaBOBOI HOPMOI Kak KpuTepHeM ero 3((GEeKTUBHOCTH U pannoHanbHOCTH. MHpOpMany-
OHHOE YIpaBJICHHE B MPABOBOM cdepe MpearoaraeT TOXISCTBO IPABOBOM HOPMBI M IPABOBOTO TPHUHIIHIIA HIIH Ba-
PHAIMIO B ONPE/ICIICHHBIX IPaHHLaX MPaBOBOM c(epbl TOTO U IPYroro.

BaxHplli MOMEHT B JMOEpabHON TEOPUH MpaBa OTBOIMUTCS TpaHC(HOPMAIMK MPABOBOTO NOHMMaHMS OOBEKT-
CYyOBEKTHBIX OTHOIIEHHH B MH(OPMAIIMOHHOM counyMe. PaccMoTpeHne cyObekTa Kak Io3Haromero o0bekT u Jaei-
CTBUTCIIBHOCTH YXOIHWT Ha BTOpOﬁ IJIaH, TaK KaK aKTyaJIbHbIM CTAaHOBUTCS TOJIBKO 3aMHTEPECOBAHHOCTH CY6T:-CK-
Ta [0 TIOBOAY MHTEpECyIoIero ero oobekra. OTCro/ia BBIBOJ, YTO HCIIOIb30BAaHHWE U NPUMEHEHHE IIPAaBOBOIl MH-
(opmary BaxHO I CyOBEKTa B ONPEACICHHON IOPUIAMYECKOH cuTyanuu. TpeThsl mapagurma mpaBa MCTOKaMU
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BO3HUKHOBEHUS yXOJIUT B TIOCTMOAEPHUCTCKOE MPEACTaBICHHE AeHCTBUTEILHOCTU. CyIeCTBOBAHUE JEHCTBUTEb-
HOCTH TOJIKO B CO3HAHUH YE€JOBeKa U pe(IeKCUpOBaHHE €ro «BHYTPEHHEr0 MUPa» — TaKOBBI OCHOBHBIE IOJIOXKE-
HHUSI COBPEMEHHBIX (priocodcknx mkos. B KOHIENINK MpaBoBOTO peann3mMa 0ObEeKTOM M3YyUeHHsI CTAaHOBSTCS CY-
neOHBIC pelIeHus], TaK KaK OHU 3a4acTyi0 CyOBEKTHBHBL, M HE COBCEM MOHSATHA UX MEPAPXUIHOCTH B MIPABOBOW CH-
creme. EcTecTBeHHOE TpaBO HCIONB3YeT IBa BHAAa MH()OPMAIMH: KOJMYSCTBEHHYIO M KadecTBeHHYyI0. Koimmde-
CTBEHHAsI MH(OpPMAIHs 0TBEYAET TOJNBKO 32 00beM HOPMATHUBHBIX JOKYMEHTOB, UCIIONB3YIOMINXCS B IPAaBOBOM CH-
cTeMe, a KadeCTBeHHass MH()OPMAIHS OTpeessieT IICHHOCTHYIO COCTABIISIONTY 0 HOpMBI mpaBa. OHU BapbUPYIOTCS
B 3aBHCHUMOCTH OT IIPAaBOBOH CHUTYAIlH M OTPEACIAIOTCS MEXaHIM3MaMH CyIeOHBIX pelieHni (peleaeHTHl, IpaBo-
BBIC ITIO3UIIMH, aKThl TOJIKOBaHMUA, pa?{bﬂCHeHI/lﬂ).

NuhopmanmonHoe yrpasieHHe B IPABOBBIX MapaJUrmMax ONpeAesieTCs aHaIM30M ITPaBOBOM HH(POPMAIMHU B CTPYK-
Type UH(POPMALOHHBIX ITOTOKOB NpaBa. ['J00anbpHOe Hcciea0BaHue MpoOJIeMbl TIpaBa HEBO3MOXKHO 0e3 CHATHSI aMOH-
BaJICHTHOCTH TIOBEJICHUSI CyObeKTa B 3aBUCMMOCTH OT BapbUpOBaHMs 1oirydaeMoi uM uHdopmanuu. C oHO# cTo-
POHBI, IPOUCXOJUT NIEPEOCMBICIUBAHUE [IPABOBOM CUTyallUM HA UHIUBUYalbHOM YPOBHE IIO3HAHMS, a C JPYrOH —
npucrnocoOeHre MoBeAeHUss cyObeKTa 10J HOPMAaTHBHO-NIPaBOBYI0 HMH(oOpManuioo. B naHHO# cuTyaunu BakHO
MIPaBUJIHHO MOHUMATh COOTHOIICHHWE JIIMIHOW MONB3BI CyOBeKTa M 3PPEKTHBHOCTH HCIIOIH30BAHUS HOPMATHBHOM
WHPOPMALNH IS IPUHITHS PEUICHAS B Fopunnieckoit cdepe. Mcnonp3yemas npaBoBas nHpOpMAIHS B KOHIICTIITAT
THOEPaTbHOTO TMPaBa OTIMYACTCS HEKOTOPBIM «KPEHOM» B CYOBEKTUBHBIM ACHEKT €€ MOHWMAaHHS M MPUMCHCHUS
K JCHCTBUTEIFHOCTH, MOKHO OTMETHTh, YTO HOpMa IpaBa U HOPMATHUBHBIC YCTAHOBKH HAaXOISTCS B OONACTH WH-
(hopMaIMOHHOW 0€30MMACHOCTH MO MPUHSATHIO FOPUINICCKUX PEIICHHA.

CMeHa mapagurM rnpasa (€CTeCTBEHHOW, TO3UTHBHOM M JIMOEpaNbHOI) IPeACTaBIACTCS COOTHOIICHHEM TIPABO-
BOCIIPHSATHS, IPABOOTHOLICHHUSI M TIPABONIOHUMAHUS B CTPYKType WHPOPMaIMOHHO# peanbHocTH. [IpaBoBOCTIpHS-
THE PEeryIupyeT MOBEICHYSCKUI aITOPUTM B CHCTEME COLMAIBHBIX IIPOIIECCOB U SIBJICHHUII IO HOpMaM npaBa. OHU
(hOPMUPYIOT «MATPHUILY» HMPABOBBIX OTHOIICHHI B «IIPOCKIHI» HA HOPMAaTHBBI 0OMICCTBEHHOTO yCTpoiicTBa. [1o3u-
TUBHOC IPaBO OTINYACTCA NMPABOOTHOUMICHHUEM KakK 0aJlaHCOM DTHYECKOTO KOMIIOHEHTA B IIpaBOBOM HU3MEPCHUMH.
JIBOMCTBEHHOCTh TIOHMMaHUS ajrOpUTMa MOBEICHUS CyOheKTa B MPaBOBOM chepe CBsA3aHa, BO-TIEPBBIX, C 3aKOHO1a-
TEJIbHBIMH aKTaM1, HOPMaTUBHBIMH JOKYMEHTaMH, a BO-BTOPBIX, C IieJIeNoaranueM cyObekTa B JaHHOW I0puande-
ckoil cuTyaunu. HuBenmpoBaHue 1IEI€BOro «Iepexoaa» B MOBEICHUH CyOBbEKTa pacCMaTpHUBaeTCs 4epe3 JOKYMEH-
TOTBOPUYECKYIO M JOKyMeHTooOOpaunBaeMyto nudopmarmro. Tperhst mapagurma npasa GopMHUpyeT 00bEKT-CyObEKT-
HBIE OTHOILIECHUS JIMYHOCTHOW HMH(pOpMaIuel, Tak KaKk OCHOBAaHHEM SIBISIETCS «CMEILCHHE» aKIEHTOB B OOBEKT-
CyOBEKTHBIX OTHOIICHHUSAX B 00JacCTh BHYTPEHHET0 MUpa cyObekTa. ['paHuIbl MpUMEHEHUS NpaBa B YCIOBHSIX MH-
(OopMaIMOHHO# peasbHOCTH TMpEIoNaraloT TpaHcopMaluio 00beKT-CyObEeKTHBIX OTHOLIEHUH B IHCKYpCE CBO-
6oap1 raHOCTH. MH(pOpMannoHHOE ympaBieHHE B OOJIACTH IIpaBa OINpPENesieTCs BO3MOKHOCTBIO HCITONB30Ba-
HUS Pa3TUIHOTO poJia HHPOPMAIMH OT alPUOPHON O CYOBEKTUBHON B 3aBUCHMOCTH OT HOPMATHBHBIX YCTAaHOBOK
1 CUTYyallWid, BO3HUKAIOIINX B 3TOH cdepe.
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The article analyses legal paradigms in the system of the worldview and information components of reality. The legal paradigm
represented by natural law is defined as a set of a priori and legal information. The paradigm of positive law is substantiated
by usefulness and the need to apply legislative and regulatory information in the legal situation. The third paradigm of law re-
flects object-subject relations in the aspect of the “inner world” of reality and presents personal information.
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